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AGREEMENT
COVERING THE JOINT USE OF POLES

THIS AGREEMENT, effectlve January 1, 1986, Is made by and
between Kentucky Power Company, a corporatlion of the State of
Kentucky (herelnafter called the '"Electric Company') and the South
Central Bell Telephone Company, a corporatlon of the State of Georgla

(herelnafter called the "Telephone Company'!).

WITNESSETH
WHEREAS, the Electric Company and the Telephone Company
deslire to promote the Jolint use of thelr respective poles when and
where such JolInt use shall be mutually advantageous.
NOW, THEREFORE, In conslideratlion of the promlises and the
mutual covenants hereln contalned, the parties hereto, for them-

selves, thelr successors and assligns, do hereby covenant and agree as

follows:

ARTICLE 1
SCOPE OF AGREEMENT
1.01 This agreement shall be in effect In such portions of
the State of Kentucky In which both parties to this Agreement now or
hereafter operate and shall cover all poles of each of the partles

now exlsting or hereafter erected or acqulired In the above territory

when sald poles are brought hereunder In accordance wiih thils Agree-
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1.02 Each party reserves the right to exclude from Jjoint

a. Poles which in Owner's Judgment are necessary for
Its own sole use; or

b. Poles which carry, or are Intended by Owner to
carry, clrcults of such a character that In Owner's
Judgment the proper rendering of Its service now or
In the future makes Jolnt use of such poles unde-

slrable.

ARTICLE 2

EXPLANATION OF CERTAIN TERMS

For the purpose of this Agreement, certaln terms shall have
ghe meanings given In thls article.

2.01 JOINT USE 1s the simultaneous use of any pole for the

attachment of both partles.

2.02 NORMAL SPACE ALLOCATION on a Joint pole Is the follow-

Ing described baslic space for the excluslive use of each party,
respectively, with the assoclated mutual vertlical clearance space for
malntenance of separatlons, In accordance with the speclflicatlons
referred to In Article 3.
a. For the Electric Company, the uppermos_
feet, measured from top of pole.

b. For the Telephone Company, the lowest -

\_feet. measured upward fgom a polntlvED
attachment on the pole which will obt R‘EQIE
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clearances to ground as requlired by the speciflca-
tlons referred to In Article 3 and permit practlical
horlzontal grading of faclllitles.

c. Mutual vertical clearance space on the pole between
each company's attachments shall never be less than
that which will obtaln minimum separations as
requlired by the speclflcatlons referred to in
Article 3.

These speclflcatlions referred to In Article 3 do not preclude
certaln attachments of one party belng located In and extendlIng
vertlically through space reserved for the other party.

2.03 OWNER - The party owning the pole.

2.04 LICENSEE - The party having the right under thls
Agreement to make attachments to Owner's poles.

2.05 APPLICANT -~ The party making appllication to the Owner
éor permission to become a Licensee on Owner's poles.

2,06 SUBTRANSMISSION - Voltage below 138KV not otherwlse

deslignated as dlstributlon,

2,07 COST IN PLACE - ADDITIONAL OR REPLACEMENT POLE - Cost

In Place shall Include the Total Cost to Owner for setting a bare
pole. When replacing a pole and for additlional poles, due solely to
the Llicensee's requirements, Cost In Place shall include the Total
Cost to Owner for setting a pole Including the cost of transferring
faclllitles and removal of old pole with credit for any salvageable

materlal.

2.08 TOTAL COST - Total cost shall Include all materlal,
labor and overheads. RECEIVED
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2.09 EMBEDDED POLE COST - The average orlginal Installed

cost of a bare pole based on the origlnal cost of poles 35 feet or
higher Including all slzes and vintage years; In the case of the
Electric Company, distributlon poles plus any subtransmlsslion and
transmlisslion poles actually occupled shall be Included.

2.10 THIRD PARTY - Any addlitional llcensees other than the

Electric Company and Telephone Company.

2.11 BARE POLE - A pole excluslve of any type of attach-
ments. |

2.12 PROPOSALS - A standardized form used by the partles to
communicate elther thelr needs, requirements or [ntentlons regardling
attachments.

2.13 LIMITED OPERATING CHARGE - A percentage to be de-

termined annually which will Include cost of capltal, operation and
malntenance, adminlstrative and general, deprecliatlon and taxes, as
described In Article 12.04,

2.14 ATYTACHMENT - Any device, with the exceptlon of burled
cable closures that do not have any aerlal drop wlres terminated In
them and ground wlre attachments from burled cables when the cable Is
not attached to the pole, now or hereafter fastened to a Jolnt use
pole by the partles hereto.

2,15 ELECTRIC COMPANY - Includes Kentucky Power Company and

Its subslidlary and afflllated companlies, to the extent that such
companles are not covered under separate agreements with the South

Central Bell Telephone Company.

2.16 TELEPHONE COMPANY - Includes South Centrbl Bell TEIIVED
phone Company and Its parent, subslidlary and affillate Ezé;; s to
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the extent that such companies are not covered under separate
agreements with Kentucky Power Company.

2.17 FIELD SUPERVISOR - The Owner's representative respon-

sible for schedullng constructlon work.
ARTICLE 3
SPECIFICATIONS

3.01 The Jolnt use of poles covered by this Agreement shall
at all times be In conformity with good Industry practice and with
the terms and provislons of The Natlonal Electrical Safety Code, and
the rules of The Public Service Commlsslion of Kentucky and any other
applicable binding orders, statutes, ordinances, rules and regu-
latlons of any other governmental body.

3.02 If elther party places or malntalins Its facllitles not
In conformance with Artlicle 3.01, then the other party may glve
yrltten notlce to the nonconformling party to bring Its faclllitles
Into complliance with this Agreement subject to the limitations
contalned In Article 3.04. The nonconforming party must bring Its
facllitles Into complliance within ninety (90) days of notlflcatlon,

3.03 Wood poles shall comply with Amerlican Standards Asso-
clatlon speclficatlons and have a preservative treatment, full
length, In accordance with good modern practice at the time of
Installation.

3.04 It Is the Intent of thls Agreement, that poles having
attachments prior to thls Agreement, providing that thelr Installa-

tion conformed to the speclifications referred to In Article 3 hereln

at the time origlinal attachment was made, wlll not be replaced or
attachments rearranged solely to meet the requlrements RE&:EJVED
5/26/2022
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and 2.02 b., under NORMAL SPACE ALLOCATION or the current specliflica-
tlons referred to In Article 3.01.
The foregoling does not prohliblt the replacement of a pole If

Llcensee compensates Owner In accordance with Article 8.01.

ARTICLE 4
ESTABLISHING JOINT USE OF EXISTING POLES

4.01 Whenever elther party deslres to reserve space on any
pole owned by the other party, elther as Initlal space or addltlional
space on sald pole, It shall submit a proposal therefor, speclfying
the locatlon of the pole In question, the amount of space deslired and
the number and character of clrcults to be placed thereon. Withln
ten (10) days after the recelpt of such applicatlion, Owner shall
notlfy the Appllicant In writing whether or not sald pole Is among
those excluded from Jolnt use under the provislons of Article 1.02.
If for any reason the Owner cannot respond In writing within ten (10)
days, an oral request for an extenslon shall be made. Fallure of
response within such ten (10) dey perlod shall create a presumption
that permisslon has been granted and Appllicant may proceed accordlng-
ly. Upon recelpt of Owner's notlce that the sald pole Is not among
those excluded from Jolnt use and after the completion by Owner of
any transferring or rearranging which In Owner's Jjudgment Is then
requlred with respect to attachments on sald poles, Including any
necessary pole replacements, the Applicant shall have the right as
Licensee hereunder to use sald space for attachments and clrcults of

the character speclifled In sald notlce In accordance w RE-CETVED

of the notice and of thils Agreement.
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4.02 Whenever any Jolntly used pole or any exlsting pole
about to be so used under the provislions of this Agreement 1s Insuf-
flclent In helght or strength for the existing attachments and for
the proposed Immedlate addlitional attachments thereon, Owner shall
replace such pole with a new pole of the necessary helght and
strength and shall make such other changes In the exlsting pole 1lne
in which such pole Is included as the conditlions may then requlre,
and bl11 Licensee In accordance with Article 8,

Whenever Llicensee requests any exlsting Jolntly used pole be
replaced and Owner cannot complete replacement and/or requlred
rearrangements within the time as required by the Licensee, Llcensee
may replace the subject pole and shall be the Owner of the new pole.

4,03 Except as hereln otherwlise expressly provided, on
Jolntly used poles each party shall, at Its own expense, place,
ma]ntaln, transfer, rearrange and remove Its own attachments, Includ-
Ing any tree trimmlng or cutting, place guys to sustaln unbalanced
loads due to Its attachments, and shall perform such work promptly
and In such a manner as not to Interfere with the service of the
other party.

4L.04 Both partles agree that In emergency situatlons or In
sltuations Involving the placling of a service drop on an exlisting
pole to complete a service order, that the requlrements for notiflca-
tion In accordance with Sectlion 4,01 of thils article may not be
practlical. In such slituations the Licensee shall provide written

notlice of the attachments made within ten (10) days of the date of

attachment. RECEIVED
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ARTICLE 5
ESTABLISHING JOINT USE OF ADDITIONAL POLES

5.01 Whenever elther party hereto requires new poles within
the territory covered by this Agreement, elther as an addlitlional pole
llne, as an extenslon of an exlsting pole line, or In connectlion with
the reconstruction of an existing pole llne, and such pole faclllties
are not to be excluded from Jolnt use under the provislons of
Article 1, It shall promptly notlify the other party by submitting a
proposal (oral notlce subsequently conflrmed In writing may be glven
In cases of emergency) statlng the locatlon and size of the new poles
and the character of clrcults It proposes to use thereon. WIithin ten
(10) days after the recelpt of such notice, the other party shall
reply In writing, stating whether It does, or does not, deslire space
on the sald poles and, If It does, the character of the clrcults it
deslres to use and the amount of space It wishes to reserve. Fallure
of response within ten (10) days shall create a presumption that no
Joint use Is deslred and the proposing party may proceed accordingly.
Should the party to whom the proposal was made express Interest In
JoInt use after the ten (10) day perlod referred to above, any and
all additlonal expenses Incurred by the party having gliven notlice In
order to then make Jjolnt use avallable, Including, but not limited
to, labor costs and other expenses assoclated with rearrangement of
facllitles, shall be borne by the party to whom notlice was orlglinally
glven.

5.02 In any case where the partles hereto shall conclude

arrangements for the Jolnt use of any new pole to be erHQE;C’EI\h;ED

party proposing to construct the new pole faclllitles alfeady owns
5/26/2022
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more than Its Ownershlp Objectlives of Jolnt poles as stated In
Article 12,03 d., the parties shall take Into conslideration the
deslrabllity of having the new pole facllitles owned by the party
ownlng less than Its Ownership Objectlive of Jolnt poles so as to work
toward such a divislon of ownershlp of the jolnt poles that both
partles shall equlitably share In the beneflits of Jolnt use.

5.03 Each party shall, at Its own expense, place and maln-
taln Its own attachments on the new Jolnt poles, Including any tree
trimming of cutting Incldental thereto, place guys to sustaln unbal-
arced loads due to Its attachments, and shall perform such work
promptly and In such manner as not to Interfere with the service of

the other party.

ARTICLE 6
RIGHTS-OF-WAY FOR LICENSEE'S ATTACHMENTS
6.01 Owner shall not be requlired to secure any rlight,

llcense or permit from any governmental body, authority or other
person or persons which may be requlired for the constructlion or
malntenance of attachments of Llicensee, and Owner does not grant,
guarantee nor convey any easements, rights-of-way or franchlses for
the constructlion and malntenance of sald attachments, and If ob-
Jectlion Is made thereto and Llicensee Is unable to satisfactorlily
adjust the matter within a reasonable time, Owner may at any tlime,
upon notlce In writing to Licensee, requlre Llcensee to remove Its

attachments from the poles Involved, and Licensee shall, within sixty

(60) days after recelpt of sald notice, remove Its attLﬁEtErr\m/ED
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such poles at Its sole expense.

ARTICLE 7
MAINTENANCE OF POLES AND ATTACHMENTS

7.01 Owner shall maintaln Its JoIntly used poles in a safe
and serviceable condition In accordance with Owner's standards and In
accordance with the specliflcatlons referred to In Article 3, and
shall replace, reinforce or repalr poles as they become defectlive.

7.02 When replacing a Jolintly used pole carrylng terminals
of aerlal cable, underground connectlons, or other speclal equlipment,
the new pole shall be set In a manner which will minimlze the trans-
fer cost of both parties. Should speclal conditlons warrant settling
the new pole In the old pole hole, written notice on the standard
Proposal form shall be provided to the Owner prlor to constructlon.

7.03 Whenever It Is necessary to replace or relocate a
Jointly used pole, Owner shall, before making the change, glve notlice
thereof In a proposal (except In cases of emergency, when oral notlce
may be glven and subsequently conflrmed In writing) to Llicensee,
speclfylng In such notice the time of such proposed replacement of
relocatlon. Llcensee shall transfer Its attachments to the new or
relocated pole at the time specifled by Owner's Fleld Supervisor. 1If
Licensee does not do so, Llicensee shall remove and dlspose of the old
pole In accordance with Owner's Instructlions. If Llcensee falls to
transfer Its attachments and remove the pole within flve (5) working
days of Owner's completlon of work, Licensee shall relmburse Owner

for all additlional expenses Incurred Including costs OFIQECIE\I\'/ED

because of Llicensee's noncompl lance.
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7.04 Each party shall malntaln all of Its attachments on
Jolintly used poles In accordance with the speciflicatlons referred to
In Article 3 and shall keep them clear of trees, In safe conditlion
and in thorough repalr In accordance with each party's standards.

7.05 The Telephone Company, when operating elther as Owner
or Licensee, without any charge may Install electrical bonding from
communication cables or equipment to Electric Company’s pole grounds
on Joilntly used poles In accordance with Article 3.

7.06 The Licensee may replace Owner's pole durlng emergency
conditions when Owner Is not able to replace such pole In a timely
manner. In thls event, the Owner shall pay the Llcensee costs In

accordance wlith Article 8.03.

ARTICLE 8
DIVISION OF COSTS
8.01 The Cost In Place of new Jjointly used poles under this
Agreement, elther In new pole llines, or In extenslons of exlsting
pole tlnes, or to replace exlistlng poles, shall be borne by the
parties as follows:

a. The Cost In Place of a pole sufficlent to provide
the NORMAL SPACE ALLOCATION for Owner's requlre-
ments shall be borne by Owner except as provided In
b., c., and d., hereln.

b. Llcensee shall pay to Owner a sum equal to the

difference between the Cost In Place of a new pole

adequate to accommodate Llicensee's alﬁE@EIVED
conslidered by

the current Cost In Place of a pole
5/26/2022
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Owner to be adequate to accommodate the attachments
of Owner and its other llicensees under the
followling conditlons:

(1) Where the extra helght or strength of an
additional pole proposed for Jjolnt use is
necessary solely to adequately accommodate the
attachments of Llicensee.

(2) Where the new pole Is Installed to replace an
exlsting damaged or deterlorated Jointly used
pole hereunder and the extra helght or
strength of the new pole is provided to
adequately accommodate the attachments of
Licensee.

Licensee shall pay Owner a sum equa! to the Cost In

Place of a new pole, where such new pole Is erected

hereunder to replace an exlisting pole solely to

adequately provide for the attachments Llcensee
proposes to place on the new pole.

In the case of a pole taller or stronger than a

pole sultable for Jjoint use, the extra helght or

strength of which Is due to the requlirements of
public authorities (other than requlrements with
regard to keeping the wires of elther party clear
of trees), Llicensee shall pay to Owner a sum equal

to one-half the dlfference between the Cost In

Place of such pole and the Cost In PIIFQEOCET\?ED

consldered by Owner to be adequate tp accommodate
5/26/2022
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the attachments of Owner and Its other llcensees,
unless the Owner Is relmbursed by the public

authority requesting replacement.

op; °'*/ e. The cost In excess helght or strength provided for
w
,,ﬂpﬁﬂ the attachments of third parties, except as provid-
S i
B ed In the paragraph Iimmedliately preceding, shall be

assumed by the Owner.

f. Any such new pole shall be the property of Owner
regardless of any payments by Llicensee toward the
cost of such new pole and Licensee shall acqulire no
right, title or Interest In and to such pole.

g. Each party shall place, malntaln, rearrange,
transfer and remove Its own attachments at [ts own
expense, except as otherwlse expressly provided
elsewhere In thls Agreement.

8.02 1If Owner Cannot Install a New Pole or Replace a Pole

for Jolnt Use as requlired In Aritcle 4.02 without the assistance of

the Licensee, then Owner shall relmburse Licensee the Total Cost

incurred In rendering the required asslstance.

8.03 Where Llicensee Must Replace Owner's Pole Under Emergen-

cy Conditlions, Owner shall pay Licensee the total l1abor cost of

placing the new pole pius the material cost of the pole placed, and
If the Licensee removes the old pole, the cost of removing the old
pole. Tlitle to the pole will remaln with the Owner. Llicensee will

transfer Its own facllltles at no cost to Owner,

8.04 Cost of Pole Replacement and Transfer O'IF%E'@E"VED

Except as otherwise hereln expressly provided, In sitdatlons
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requliring the replacement of a joInt pole In kind, l.e., the same
helght and class, the cost of replacement of the pole shall be borne
by the Owner, and the cost of transferring shall be borne by each
party for Its own faclllitles.

8.05 Cost of Rearrangements on Exlisting Poles. Whenever

JoInt use Is requested by the Licensee on an exlsting pole, and space
can be provided by rearrangement of the Owner's attachments, the
Total Cost of such rearrangements shall be borne by the Llicensee.

8.06 Sharing of Space. Each party shall, upon request of

the other party, share with such other party any assligned or reserved
space not presently belng used, so long as the requlirement of Article
3 are satlisfled. Upon written notice from the sharing party that any
such shared space Is requlred for such party's operatlions, the other
party shall within sixty (60) days relocate or rearrange its
facllitles at Its expense. If replacement of any poles Is necessary,
the cost thereof shall be allocated as otherwise provided In this
Article 8.

8.07 Anchors. A1l anchors and guys with the exceptlon of
Jointly used anchors as provided Iin Article 8.08 below, shall be
placed by and at the expense of the party whose attachments make such
work necessary. Such anchors and guys shall remaln the sole property
of the party placling them and shall not be considered a part of the

supporting structure.

8.08 Jolntly Used Anchors. Normally each company wlill place

separate anchors; however, when It Is advantageous to both companles,

an anchor rod sultable for Jolnt attachment shall be p RECETVED

Owner of the pole with the Total Cost of the anchor to|be shared
5/26/2022
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equally by the partlies. If one anchor Is fnadequate for the comblined
requlirements of both partlies, then the Licensee shall place the
additlonal anchorage requlred.
ARTICLE 9
PROCEDURE WHEN CHARACTER OF CIRCUITS 1S CHANGED

9.01 When elther party deslres to change the character of
Its clrcults on Jointly used poles, such party shall give (90) days"'
written notlice to the other party of such contemplated change.

The partles shall then cooperate In determining, (1) the
conditlions under which Jolnt use may be contlinued on a mutually
satIsfactory baslis, or (2)_lf In the jJudgment of both partlies con-
tlnued Jolnt use Is not feaslible, the most practical and economical
method of providing for separate llines.

In the latter event, the party whose clrcults are to be
removed from the Jolntly used poles shall promptly carry out the
6ecessary work.

The cost of establlishing such clrcults In the new location
shall be borne by each party under the provislions of thls paragraph.
In the event one party owns all the poles, the Licensee shall relio-
cate Its faclllitles at no expense to the Owner. If the parties agree
that It Is more practical for the Licensee to remaln on the exlstling
centerlline and Owner's facllitles should be relocated, Llcensee shall
relmburse Owner for the cost of relocatlon based upon the
reestablishment of sIimilar facllitles. In the event nelther party Is

the Owner of all the poles Involved, the cost of reestabllishing

equlvalent faclllitles In a new locatlion shall be dlvldEd between the
X

EGEIMED
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Where the ownership Is divided the party owning a majority of the
poles shall have the right to remaln on an exlsting centerline unless
It Is mutually agreed otherwlise. The cost of relocatlon shall be
divided according to ownership with the party who retalns the
centerllne payling a portion of the relocating party's cost equal to
the percent of poles involved which are owned by the relocating
party. For example, If one party owns 60% of the poles Involved and
the second party owns 40%, the second party would relocate and
recelve payment equal to 40% of Its cost from the flirst party. Where
the ownership of the poles Involved (s equal, the partles shall
declide which faclllitles are more practical to relocate and the
relocatling party will be relmbursed 50% of its relocatlions costs. If
the party owning less than 50% of the poles Involved prefers to
remaln on the exlsting centerline and the other party Is agreeable,
Fhe entlre cost of the relocatling party's expense shall be pald by
the party retalning its facllitlies on the exlsting centerlline.

9.02 Attachments may be permitted on subtransmisslion and
transmisslion poles of the Electric Company with the understanding
that should the characterlistics of the Electric Company faclilitles
Cclrcults) change resulting In elther the Electric Company or the
Telephone Company decliding Jolnt use Is no longer feaslible, the
Telephone Company shall remove Its facllitles with no cost or
obligatlon to the Electric Company.

ARTICLE 10

TERMINATION OF JOINT USE

10.01 If Owner deslres at any time to abandon Lny Jointly

used pole, It shall glive Licensee notice In writing to RECEl\éED
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least sixty (60) days prior to the date on which It Intends to remove
Its attachments from such pole. If, at the explratlion of sald
perlod, Owner shall have no attachments on such pole but Licensee
shall not have removed all of Its attachments therefrom, such pole
shall thereupon become the property of Licensee, and Owner shall
transfer title to sald pole and Licensee shall accept title to sald
pole In the manner provided for under Article 11. Licensee shall
Indemn!fy, protect and hold harmiess the Owner from all obllgations,
1labllitles, damages, costs, expenses, or charges Incurred after the
explration of the above-mentloned sixty (60) day perlod, and not
arlsing out of anything theretofore occurring, because, of or arlsing
out of, the presence or condition of such pole or of any attachment
thereon; and shall pay Owner a sum equal to the Seller's Embedded
Pole Cost based on helght and type of such abandoned pole.

10.02 Llcensee may at any time abandon the use of a Jolntly
used pole by glving due notlice thereof In writing to Owner and by

removing therefrom any and all attachments It may have thereon.

ARTICLE 11
EQUALIZATION OF OWNERSHIP
11.01 The philosophy of this Agreement Is that an Ownership
ObJectlve should be maintained between the partles, and that It Is
approprlate that such obJective equate to the division of Usable

Space as reflected In Article 12.03 d: that Is 55.625% by the Elec-

tric Company and 44.375% by the Telephone Company. It|is reco nlfed [)
REGEIVE

however, that for many reasons the ownership ratlos may
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different than the Ownership Objectlve. Therefore, In order to
correct the balance of ownership, both parties agree on the following
plan:

a. If at the end of any Rental Year elther party's
percentage of ownershlip minus that party's Owner-
ship ObJective Is greater than flve percent (5%),
the party exceeding thelr Ownership ObJective may
demand that the other party purchase poles to
correct the balance of ownershlip.

b. All poles sold under the provisions of thls
Article 11 shall be sold at the Seller's Embedded
Potle Cost at the time of sale for the helght and
type pole Involved. Each party shall obtalin, at
Jts expense, the approval of any governmental
agency having Jurlsdlictlon over such party's part
of the transactlion.

c. The maximum number of poles the party exceedling
thelr Ownershlip ObjJective may demand the other
party to-purchase In any one Rental Year shall not
exceed 5% of the total number of Jolnt use poles.

11.02 When- ownership of poles is to be transferred, mutually
approved Proposal In accordance with the Owner's standard selllng
pollicy shall be prepared to cover such transfer. Payments for such
poles by the Llicensee shal)l be made at the time of purchase.

11.03 A formal BIll of Sale will be requlred for the transfer

of ownershlp of all poles. The transferring party shaLREtEtlvED
s

any necessary mortgage releases If the poles to be tra erréd are
5/26/2022
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subject to any mortgages, and shall submit such releases to the other
party.
ARTICLE 12
RENTALS
12.01 For purposes of this Agreement, a Rental Year shall be
the perlod from January 1 to the succeeding December 31. Any space
occupled or reserved by Licensee during any portion of any such

Rental Year shall be deemed to have been so occupled or reserved

during the entire year.

12,02 Llicensee shall pay rent annually to Owner for those

poles on which space |Is occuplied or reserved by Licensee and for

which rent is payabie, |

92.03
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_ Each party shall have thirty (30) days from recelpt to
except In writing to any part of such data. If no such exception Is
taken, the data shall be deemed accepted. If the partles are not

able to resolve any exceptlons by the next bllling date, the proposed

rate shall be charged and pald unt!ll such resolutlion Is accompllished,

at which time a retroactlve adJustment shall be made If necessary.

Each such determlnation shall be

1[

deemed correct unless written exceptlion Is taken within thirty (30)
days of recelpt. If any such exceptlon cannot be otherwlse resolved,

a joInt Inspectlion of the poles Iin dispute and recordspertalnloGe

thereto shal) be made. If the partlies are not able to REI@E’WED
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such exceptlions by the next bllling date, the number originally

proposed shall be used untll such resolutlon is accomplished, at

which time a retroactlive adjustment shall be made |f necessary.

12,08 In order to make the transitlion between thls Agreement,
and any prlor agreement, rentals for the perlod January 1, 1985 to
December 31, 1985, shall be based on the number of poleé, and the

annual Rental Rate speclifled In the Jolnt-Use Agreement superseded by

this Agreement.

ARTICLE 13
UNAUTHORIZED USE: JOINT FIELD CHECKS

13,01 ]f unauthorlized occupancy of poles Is found, a Proposal
shall be prepared to establish a record of this occupancy on the next
annual bllling. The party responsible for unauthorlzed occupancy
shall owe the Ownei the rental for the entire perlod dating back to
the last Jolnt fileld check Including Interest at the tax Interest
‘rates establlished by the Commissioner of Revenue of the Commonwealth
of Kentucky (Reference KRS 131.183) compounded annually.

1f the only attachment on a pole Is unused hardware It shall

not be conslidered a rental attachment; however, provis .—VCEDNED

made to have such hardware promptly removed. I[If not rpmoved within

5/26/2022
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thirty (30) days after formal notlflicatlon, the current annual rental

wlill apply.

ARTICLE 14
LIABILITY AND DAMAGES
14,01 Whenever any llabllity Is Incurred by elther or both of
the parties hereto for damages for Injury to persons (Including
death) or damage to property, arlsing out of the Jolnt use of poles
.under this Agreement, which Jolnt use is understood to Include the
wlires and flxtures of the partlies hereto, attached to the Jjolintly
used poles covered by thls Agreement, the liablllity for such damages,
as between the partles hereto, shall be as follows:
a. Each party shall be liable for all damages for
such inJurles to persons or property caused solely
by Its negligence or solely by its fallure to
comply at any time with the speclflcatlons referred
to In Artlicle 3, and will indemnlify, protect and
hold harmless the other party In any such Instance.

b. Each party shall be 1lable for one-half (1/2) of

all damages for such Injurles to perHQEacholr\/ED
ch Injurle

one-halr (1/2) of all damages for su s to
5/26/2022

5 PUBLIC SERVICE
=25- COMMISSION

OF KENTUCKY




property that are caused by the concurrent negll-
gence of both parties hereto or that are due to
causes which cannot be traced to the sole negll-
gence of elther party.

All clalms for damages arising hereunder that are
asserted agalnst or affect both partles hereto
shall be dealt with by the partlies hereto Jointly;
provided, that In any case under the provislions of
paragraph b., of this Article and where the claim~
ant desires to settle such clalm upon terms accept-
able to one of the partles hereto but not to the
other, the party to which sald terms are acceptable
may, at Its electlion, pay to the other party
one-half (1/2) of the amount which such settlement
would Involve, and thereupon salid other party shall
be bound to protect the party maklng such payment
from all further 1labllity and expense on account
of such claim.

In the adjustment between the partlies hereto of any
claim for damages arlsing hereunder, the 1labllity
assumed hereunder by the partlies shall Include, In
additlion to the amounts pald to the claimant, all
expenses Incurred by the partles In connectlon
therewith, which shall Include costs, attorneys'

fees, dlsbursements and other proper charges and

expendltures.

RECEIVED

It Is further understood and agreed ween
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partles hereto that at all times during the term of

this Agreement and particularly durilng the time of

any constructlon, repalr or new attachments to

poles covered by this Agreement that the partles

shall conslder the electric wires of the Electric

Company to be energlzed.

f. It Is further agreed between the partlies hereto,

that to the extent any of the provislons of thls

Article 14 should be determined to be

contrary to

law or held to be Invalld by any court of competent

Jurisdictlon, this Article shall be construed and

applled as If such Invalld provislons

were not

contalned hereln, attempting at all times to

conform, to the extent possible, to the Intent of

the partlies as hereln stated.

ARTICLE 15

DEFAULTS

15.01 1If elther party shall default In any of Its obllgatlons

under this Agreement and such default contlinues thirty (30) days

after notlce thereof In writing by the other party, the

default may suspend the rights of the party In default

party not in

Insofar as

concerns the granting of further Jolnt use. If such default shall

contlinue for a perlod of sixty (60) days after such suspenslion, the

party not In default may forthwith terminate thls Agreement as far as

It concerns the further granting of Jolnt use, and shal

further oblligation to permlt additlions to or changes I

=27 -

RECEIVED

attachments
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of the defaulting party upon poles In Jolnt use on the date of such

terminatlion.

15.02 1If elther party shall make default In the performance
of any work which It Is obligated to do under thls Agreement at Its
sole expense, the other party may elect to do such work, and the
party In default shall relmburse the other party for the cost there~
of. Fallure on the part of the defaulting party to make such payment
within thirty (30) days after presentation of bllls therefor shall,
at the electlion of the other party, constitute a default under

Sectlon 15.01 of thls Article.

ARTICLE 16
ATTACHMENTYS OF OTHER PARTIES

16.01 Nothlng hereln contalned shall be construed as prohib-
Iting the granting by Owner to others, not partlies to this Agreement,
by contract or otherwlise, rights or privileges to use any poles
covered by this Agreement. The attachments of any such outside party
shall be treated as attachments belonging to the Owner, who shall
have the entlire right to any payments from such party.

16.02 Attachments of other parties shall at all times be In
conformity with Artlicle 3.

16.03 1If space Is shared by the Owner or Llicensee with a
third party In order to minimlze such thilrd party's costs, the
sharing party retalns Its right to use the shared portion of Its
space. If Owner or Llcensee thereafter requires the full use of Its

space, It Is the duty of the Owner to provide that all F?ESCEIVED

maklng that space avallable shall be borne by the thir{d party.
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ARTICLE 17
WAIVER OF TERMS OR CONDITIONS
17.01 The fallure of elther party to enforce or Inslst upon
compllance with any of the terms or conditlons of this Agreement
shall not constlitute a general walver or rellnqulshment of any such
terms or conditlions, and the same shall be and remaln at all times In

full force and effect.

ARTICLE 18
PAYMENT OF TAXES
18.01 Each party shall pay all taxes and assessments levlied
on Its own property upon sald Jolntly used poles, and the taxes and
the assessments which are levled on sald Jointly used poles shall be

pald by the Owner.

ARTICLE 19
BILLS AND PAYMENT FOR WORK

19.01 Upon the completlon of work performed hereunder by
elther party, the expense of which Is to be borne wholly or In part
by the other party, the party performing the work shall present to
the other party withln sixty (60) days after the completlon of such
work a statement of the costs In accordance with the provislons of
thls Agreement and such other party shall within thirty (30) days
after such statement Is presented, pay to the party dolng the work

such other party's portlon of the cost of sald work.

RECEIVED

5/26/2022

PUBLIC SERVICE
=23~ COMMISSION
OF KENTUCKY




ARTICLE 20
EXISTING AGREEMENTS
12.01 A1l exlsting Agreements, written or oral, between the
parties hereto for the jolnt use of poles withln the territory
covered by thils Agreement are by mutual consent hereby terminated,
and eoles covered by such agreements are brought under this Agreement
as of the effectlive date thereof, but such termination shall not
extlngulish any oblligation arising prior to the effective date of this

Agreement.

ARTICLE 21
TERM OF AGREEMENT

21,01 Subject to the provisions of Article 15 Defaults,
hereln, thls Agreement may be terminated by elther party after the
flrst day of January, 1991 upon one (1) year's notlice in writing to
the other party. If not so terminated, It shall continue In force
untll terminated by elther party at any time upon one (1) year's
notlice In writing to the other party as aforesald. Desplite any
termination under this Article, thls Agreement shall remaln In full
force and effect with respect to all poles Jolntly used by the
parties at the time of such termlnation untlil a new Agreement Is
entered Iinto by the partles. Following such termination until a new
Agreement Is entered Into between the partlies, nelther party shall be
under an obllgatlion to permlt addlitlons to or changes in attachments

of the other on poles In Joint use on the date of such termlnatlon

This Agreement shall not be modifled except In writing ?E‘@E’IVED

duly authorlzed representative of both partles.
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ARTICLE 22
OPERATING ROUTINE
22.01 An Operating Routine may be Jolntly prepared by the
parties hereto, and shall be approved respectively by the Operatlons
Manager of the Telephone Company and by the T&D Manager for the
Electric Company. This routlne shall be based on this Jolnt-Use
Agreement and shall glve the detalled methods and procedure which
will be followed in establishlng, malntalning and discontlnuling the
Joint use of poles. In case of any amblgulty or confllct between the
provisions of this Agreement, and those of the "“Operating Routlne'
the provislions of thls Agreement shall be controlling. Thlis
Operating Routine may be changed at any time upon the approval of the
Operations Manager of the Telephone Company and the T&D Manager of

the Electric Company, provided such changes do not conflict with the

terms of thls Jolnt Use Agreement.

SOUTH/CENTRAL BELL TELEPHONE COMPANY
. PBy

L Bt
5

GENERAL{ MANAGER - DISTRIBUTION

NJ

ENTUCKY POWER

Attest: By
Vice President

’:m%wn
e RECEIVED
| ATTORNEY
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